®EJEPAJIBHBIA APBUTPAKHBIN CY ]I
CEBEPO-KABKA3CKOI'O OKPYT'A

IMOCTAHOBJIEHHUE ot 23 mapTta 2010 roga
no xeay N A53-4049/2006

Pe3osmroTiBHAs YyacTh oCTaHOBIIEHHS 00BsBieHa 23.03.2010 r.

ITocTanoBiIeHHE U3rOTOBIIEHO B IOJTHOM 00Beme 23.03.2010 r.

OenepanpHenii  apbutpaxkusiii cyn Cesepo-KaBkazckoro
OKpyra B cocTaBe IipeacenatenbeTBytomero Tpudonosoit JILA.,
cyneit Memepuna A.M. nu CanoBHuxkoBa A.B., mpu yuactuu
B cyneOHOM 3acelaHWU OT TOCYIAPCTBEHHOTO IPEIIPHITHSL
«HannoHanpHass aTOMHas SHEPTOTCHEPUPYIOUIAas KOMITAHUS
«Jueproatom»« - bnusnHokoBoit C.M. - (moBepeHHOCTH OT
23.09.2009), B OTCyTCTBHE HCTIA - OTKPHITOTO AKIIHOHEPHOTO
obmectBa «OMK-ATOoMMamy», TpeTsuX JHI: BonrogoHCKOTOo
noapazaenenns CnyxObl CcyneOHBIX NPUCTAaBOB [ J1aBHOTO
ynpasiieHus: MuHucTepcTBa octuuuu Poccuiickoit @enepanuu
mo PocroBckodt obmactu, kommanun «Remington Worldwide
Limited», TeppuropuaipHoro ympasieHuss Pocumyiiectsa
o PocToBckoil obnacTtu, HajuiexayuM o0pa3oM H3BEIEHHBIX
0 BPEMEHH U MecTe CyneOHOro pa3OHpaTesbCcTBa, PACCMOTPEB
KacCallMOHHBIE >KaJIOOBI OTKPBITOI'O AKI[MOHEPHOIO OOlIecTBa
«OMK-AToMMam» ¥ TOCYZapCTBEHHOTO  MIPEANPHUATHSA
«HanmoHanbHast aTOMHAash 3HEPrOTEHEPHPYIOIAst KOMITAHHS
«DHeproaroM»« Ha moctaHoBieHue [IaTHaanaroro apoutpax-
Horo amesuisnuoHHoro cyna ot 09.11.2009 mo memy N AS3-
4049/2006 (cymeu Umsmaa M.B., Tamos B.B., Jlomumze O.I'),
YCTaHOBHJI CIIEIyIOIIee.

OAO «OMK-Atommamy (manee - 0OIIECTBO) OOpaTHIOCH
B ApOutpaxHsiii cya PocToBckoit 06macT ¢ HCKOM K rocyaap-
CTBEeHHOMY mpeanpustuio «HaruoHnaapHas aTOMHasi SHEprore-
HEpPHUPYIONIas KOMIaHUs «DHEProaToM»« (1aaee - KOMIaHHs)
0 TPU3HAHUHK [PaBa COOCTBEHHOCTH B CHITY MPHOOpPETATENHHOM
JIAaBHOCTH Ha CJIEAYIOIIEe NMYIIECTBO: KOPIIYC PeakTopa 3aBoj-
ckoii N9, ob6osznauenne 1152.02.70.000 TY 108-11-334-78,
108-11-11, 334-86; kpeImKy peakropa 3aBoiuckoro N 9, o00o-
3Hauenue 1160.02.18.000; kommeHcaTop JaBlIeHUS! 3aBOJICKON
N 5, o603nauenne 1160.1100.111, TY 108-1250-84.

JNeny npucsoen N A53-4049/2006.

Kommanust obpatuiace B ApOutpaxHnsiii cya PocroBckoii
00JacTi ¢ MCKOM K 001iecTBy 00 HCTpeOOBaHMN MMYIIECTBA U3
9yKOT0 HE3aKOHHOTO BIIAJICHUS, B TOM YHUCIIE: KOPITyca PeaKkTo-
pa 3aBojackoro N 9, o6o3znauenne 1152.02.70.000 TY 108-11-
334-78, 108-11-/11, 334-86; KpbIIIKK peakTopa 3aBOACKOTO
N 9, obo3nauenne 1160.02.18.000; xommeHcaTopa IaBICHUS
3aBojickoit N 5, o6o3nauenune 1160.1100.111, TV 108-1250-84.

Heny npucBoen N A53-2794/2006.

OAO «OMK-AtoMmmarn» 3asBiIeH UCK 00 OCBOOOXKIEHHU
YKa3aHHOTO UMYIIECTBa U3 nox apecta. Jemy npucsoeH N AS53-
21263/2005.

OmnpenenenneMm cyna nepBoil unctaHuuu ot 07.06.2006
yKa3aHHbIE Jejla 00beMHEHBI B OJHO MPOU3BOJCTBO. O0beaH-
HEHHOMY zeny npucBoeH N A53-4049/2006.

OmnpenenenreM ot 15.11.2006 meno N A53-21263/2005
BBIZIEJIEHO B OTJEJIBHOE POU3BOICTBO.

K yyactuio B gene B KauecTBE TPETHHX JIHII, HE 3asIBIISIO-
IIMX CaMOCTOSITCIBHBIX TPCOOBAaHMU HA MPEAMET CIOpa, MPH-
BIIeUeHbI: BonromoHnckoe monpaszaencHue CiyKObl CyneOHBIX
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npuctaBoB [nmaBHOro ympaenenus MunHiocta Poccun 1o
PoctoBckoit obmactn, kommanus «Remington Worldwide
Limited», TY Pocumymiecta no PocroBckoii o6macTH.

Pemennem ApOutpaxHoro cyma PocrtoBckoilt oOmacTtu
ot 01.04.2009 uckoBbie TpeOOBaHMS OOIIECTBA O NMPH3HAHHU
mpaBa COOCTBEHHOCTH YAOBIETBOpeHH. KomMmannu B mMcke 00
UCTpeOOBaHUM MMYILECTBO M3 YY)KOI'O HE3aKOHHOI'O BJIAJICHUS
OTKa3aHo.

[ToctanoBnenuem anemtsiiuonHoro cyga ot 09.11.2009
peuwienne cyna mepBoil uHctaHimu ot 01.04.2009 B uwactu
MpU3HAHUSA TIpaBa COOCTBEHHOCTH OOIIECTBA Ha CIIOPHOE
MMYIIECTBO W B3BICKAHMS C KOMIIAaHUH B TIOJIB3Y obmiectra 2000
pyOJyieii cymeOHBIX pacxXxoJOB OTMEHEHO. B yHoBIeTBOpeHHH
HCKa 00IIecTBY 0TKa3aHO. B ocTampHOE YacTH pelieHne OCTaB-
JeHo 0e3 M3MEeHEHUSI.

[TocTaHOBIEHNE MOTUBHPOBAHO HAJIMYIHEM y OOIIECTBa CBe-
JICHUI1 0 COOCTBEHHHKE UMYILECTBA, a TAK)KE HEJJOKA3aHHOCTHIO
OTKPBITOTO BIAJCHHUS HMMYIIECTBOM KaK CBOMM, YTO MpEIsAT-
CTBYET YAOBJIECTBOPCHUIO HCKa O IPH3HAHHM NIpaBa COOCTBEH-
HOCTHU 10 OCHOBAHUSIM, YCTAaHOBJIEHHBIM cTaThel 234 I'paxkaaH-
ckoro kozekca Poccuiickoit @enepanuu. Penenue cyna nepsoi
MHCTAaHIMM B YacTH OTKa3a KOMIIAHHMHM B YJOBJIETBOPEHHH
BUHIUKAIMOHHOTO HWCKa CyA aleJUII[MOHHONW HWHCTAHINH
NpU3HAJ 3aKOHHBIM U OOOCHOBAaHHBIM. ANEIUIAMOHHBIA CYX
yKa3ajl, 4YTO BBIBOJBI CyJa MEpBOM HHCTAHIIMM O IPOITyCKe
KOMITaHHEH CPOKa MCKOBOM JaBHOCTH COOTBETCTBYIOT MOJIOXKeE-
HusM crated 196, 200 I'paxnanckoro koaekca Poccuiickoit
®Deneparun. Kpome T0r0, B OTHOIICHUH CIIOPHOTO MMYIIECTBA
BO30YXK/IEHO  WCIOJIHUTENBFHOE TIPOM3BOACTBO, OOpaIIeHO
B3BICKaHME MO J0JraM KOMIIAaHWM B MOJB3y TPETHETO JIHUIA U
HAJIOXKEH apecT, JJOKa3aTelIbCTBA CHATHSA apecTa OTCYTCTBYIOT.
ANEIUIIMOHHBIA CyA TpHIIeT K BBIBOLY, 4YTO KOMIIAHUS
HEe JI0Ka3aja CBOIO 3aMHTEPECOBAHHOCTh W BO3MOKHOCTB
BOCCTAHOBJICHHSI CBOHMX IIPaB HAa HMMYILECTBO INPEIbSIBICHHEM
BUHJIUKaIIMOHHOTO HCKa.

B xaccammonHo# jkanobe o0OIecCTBO MPOCUT OTMEHUTH
aneIUIAIMOHHOE TTOCTAHOBJICHUE M OCTaBUTh B CHJIC PEIICHHE
cyna nepBoil uHctanuuu ot 01.04.2009. 3asBuTens cuuTaert,
YTO aneJUISIIMOHHBIM CYJIOM HENPaBWIbHO MPUMEHEHBI HOPMBI
MaTepHaJIbHOTO TPaBa, BHIBOMKI, COAEPIKAIINECS B IOCTAHOBIIE-
HUH, HE COOTBETCTBYIOT (PAKTHUYCCKHM OOCTOSTEIHCTBAM JIeia
Y UMCIOIIMMCS B JIeJIe JIOKa3aTeIbCTBAM.

KoMmanusi mpocUT TOCTAaHOBJICHHWE CyAa aneJuISIIHOHHON
WHCTAHIIMM OTMEHUTh B 4YacTH OTKa3a B YAOBJIECTBOPEHHUH
BUH/IMKAIIMOHHOTO WCKA, MPUHSTH MO ey HOBBIA CyICOHBIN
akT 00 yIOBIETBOpPEeHUH ce TpeOoBaHuil. Kommanus monaraert,
9TO CyJIOM HETPaBWJIBHO NMPHUMEHEH CPOK HMCKOBOH NTaBHOCTH,
KOTOpBI, MO €e MHEHHIO, cieyeT UcuuciaaTh ¢ 26.01.2004,
KOTI'JIa KOMIIaHUs y3Hajla O HapyILIeHUH CBOEro Mpasa.

B cyneOHOM 3acenaHuu MpeACTaBUTEh KOMIIAHUU TTOAJEP-
’KaJI IOBOJIbI KaCCAllMOHHOM Kaa00Bbl.

Oenepanbubelii  apourpaxkusiii  cyn  Cesepo-Kaskasckoro
OKpyra, M3y4MB MaTepHaibl JeNla, 3aciIyllaB pPEICTABUTEI
KOMITaHUH, NTPOBEPHUB 3aKOHHOCTh ¥ 0OOCHOBAaHHOCTH 0OXKaiy-
€MOro aIeuIMOHHOTO TIOCTAHOBJICHHS, CYMTAET, YTO Kacca-
IIMOHHBIE JKAJIO0BI HAUICKUT OCTaBUTh O€3 YIOBJIETBOPCHUS
IO CIIETYIOIINM OCHOBAHUSIM.

Kak cnemyer n3 mMaTepuasioB Jiena W yCTAaHOBJICHO CYAaMH,
U3 ycTraBa OOIIECTBA M CBUAETENHCTBA O TOCYIApCTBEHHOM
perucTpaly JaHHOIO IOPUAMYECKOTO JIMLA CIEAYyeT, 4YTO



00IIECTBO SIBJISIETCS BHOBb CO3JAHHBIM IOPUANYECKUM JIUIIOM,
3apeructpupoBanHbiM  17.01.1997. OOmiecTBO pacmoyiokeHo
Ha Teppuropuu, panee 3aHuMaeMod AOOT «ATommaiy,
MIPU3HAHHOTO HECOCTOSATENBHBIM (0AaHKPOTOM), C KOTOPBIM
MIPaBOIPEALIECTBEHHIK KOMIIAaHUU HAaXOIWJICS B JOTOBOPHBIX
OTHOIIEHHSX 10 XPAHEHHUIO CIIOPHOTO UMYILECTBA.

CornacHo wHBeHTapu3anuoHHoi ommcu 01.03.1997 N 1
u nporokoiy uHBeHTapusanuu oT 04.03.1997 ma Teppurtopuu
kopmyca N 1 ObIiIH BBISIBICHBI KOPITYCHI PEAKTOPA B KOJTHIECTBE
5 IT., KPBIIIKK PEAKTOPa B KOJIMYECTBE 2 IIT., KOMIEHCATOPHI
JIaBJICHUS] B KOJIMYECTBE 2 IIT. DTO UMYILECTBO B COOTBETCTBUU
C aKTOM OLEHKHM MarepuajbHBIX IHeHHocTed ot 23.09.2002,
npuxogHeM opaepom ot 23.09.2002 N 13  ompuxomoBaHO
no cuery 91-1 kak meramonoM. B kayecTBe ocCHOBaHUS MOCTa-
HOBKH Ha 0ajnaHc yKa3aHO TO 00CTOsITeNbCTBO, uTo ¢ 17.01.1997
Ha JaHHbIE TOBapHO-MaTepUalbHbIC NEHHOCTH TPEOOBAHU
0 BO3BpaTe He MPENBABIINCH, OOLIECTBO JOOPOCOBECTHO,
OTKpPBITO U HEHPEpPBHIBHO BIIAJIENI0 UMYILIECTBOM Oonee 5 1er
u B cuiy crateu 234 I'paxnanckoro koxaekca Poccuiickoit
deneparnyu TprHOOPETIO HA HETO MPABO COOCTBEHHOCTH.

D710 00CTOATEIBCTBO MOCIYXKUIIO OCHOBaHHEM OOpaIlCHHS
oOmiectBa B apOMTPaXHBIH Cyq C MCKOM O NpPU3HAHUM Ha
CIIOPHOE MMYILECTBO NPaBa COOCTBEHHOCTH.

Hapsiny ¢ 3TUM KOMIaHHs, CUMTas CIIOPHOE HMMYIIECTBO
cBOUM, OOpaTWiach B apOMTPaXKHBIH Cyll C HCKOM 00 ero
HUCTpeOOBaHHUHU y OOIIECTBA.

B cootBerctBuM ¢ myHKTOM 1 crathu 234 I'paxkaaHCKOro
konekca Poccuiickoit @enepanuu JIMLO - TPaXXAAHUH WU IOpU-
JIUYECKOe JIUIO, HEe SBIIOIMIEECsS COOCTBEHHHKOM HMYIIECTBA,
HO TOOPOCOBECTHO, OTKPHITO M HEMPEPHIBHO BIIAJCIONIEE Kak
CBOWM COOCTBCHHBIM JIBHKHMBIM UMYIIIECTBOM B T€YCHHUE IISATH
JIeT, MpUoOpeTaeT MpaBo COOCTBEHHOCTH HAa 3TO HMMYIIECTBO
(mpuobpetarenbHas TaBHOCTH). CoriacHO MyHKTY 4 3Toi ke
CTaTbU TeUEHHE CPOKa MproOpeTaTeN-HON JaBHOCTH B OTHOIIIE-
HUM Belled, HaXOAALINXCS y JIMIA, U3 BIaJCHUS KOTOPOTO OHH
MOTJIH OBITh UCTPEOOBAHBI B COOTBETCTBUH €O cTaThsiMu 301 u
305 I'paxxnanckoro koaekca Poccuiickoit @enepannu, HaYnHa-
€TCsI He paHee UCTEUCHHUS CPOKa HCKOBOW JTaBHOCTH 110 COOTBET-
cTByIOIMM TpeboBanusiM. [IpuobpeTeHne mpaBa cOOCTBEHHO-
CTH TI0 JAHHOMY OCHOBAHHUIO MOKET OBITH YCTAHOBICHO TOJBKO
B CyIcOHOM MOPSZIKE IO UCKY 3aMHTEPECOBAHHOTO JIUIIA.

CyznaMu yCTaHOBIJIEHO U U3 MAaTE€pPHUaJOB jAefa cIeIyeT, uTo B
OTHOWIEHUH CIIOPHOTO MMYIIECTBAa BO30YKAEHO HCIIOJHUTEIb-
HOE€ TIPOM3BOJICTBO, HAa HETO OOpPAIICHO B3BICKAHWE IO JOJITaM
KOMIIAHUU B MOJb3y TPETHETrO JIMIA U HaJ0XeH apecT. B cBa3u
C 3TUM OTCYTCTBYIOT OCHOBAHMS CUHTaTh, 4TO OOIIECTBOM
cOOIO/IEHB! BCE€ TPU3HAKH JAaBHOCTHOTO BIIAJCHHS, YCTaHOB-
neHHele cratbeil 234 I'paxpganckoro kojekca Poccuiickoit
®enepanyu. Kpome Toro, koMnanus cuuTana paHee U B HACTO-
AI1ee BpeMs cunTaeT ce0si COOCTBEHHHKOM 3TOTO MMYILIECTBA,
YTO CBUAETEIBCTBYET O HAJMUWH MPABONPHUTA3AHNIN Ha JaHHBIC
BEIIM M MHCKIIOYAET BO3MOXKHOCTH OOpalieHnsi OOIIECTBOM
9TOTO MMYIIECTBA B CBOIO COOCTBEHHOCTH B MOPSIIKE, YCTAHOB-
JIECHHOM Ha3BaHHOU CTaTbEeM.

HpI/I TaKUX 00CTOSITEILCTBAX BBIBOJIbI Cyaa aneJIAIMOHHON
HMHCTAaHIIUH 00 OTCYTCTBUU OCHOBaHUK AJie OpuU3HaHUA 3a
06HICCTBOM mnpaBa COOCTBEHHOCTH Ha CIIOpHOC HUMYLICCTBO,
SABJIAKOTCA ITPABUIIbHBIMU.

Cornacuo cratee 301 'K P® coOcTBeHHUK BhpaBe HCTpe-
00BaTh CBOE HMMYIIECTBO M3 UYXXOT'O HE3aKOHHOTO BIIAJCHHS.

HasBanHast cTaThsi 3aKperuiieT OJWH W3 BEN[HO-NPABOBBIX
CIOCOOOB 3aIIUTHI TIpaBa COOCTBEHHOCTH - BHHIWKAIMIO, Ha
KOTOPYIO PaclpoOCTpaHSICTCs OOLIUIA CPOK MCKOBOW JaBHOCTH
B 3 roxa.

OTka3piBass B yJOBJETBOPEHHUHM HCKOBBIX TpeOOBaHHMH,
cyneOHBIE WHCTAHIMH, PYKOBOACTBYSCH cTarbamu 199, 200
I'paxnanckoro kozpekca Poccuiickont ®enepaunu, ykazanu
Ha MPOIYCK KOMIIAHWEH CpOKa MCKOBOH JaBHOCTH, IIOCKOJIBKY
OHa JOJDKHA ObLIa Y3HATH O HapYIICHWH CBOETO ImpaBa B 1997
TOIy, TO €CTh ¢ MOMEHTa oOpa3oBaHus oOmecTBa. Ha MoMeHT
oOpalneHust MCTIa B Cy/ ¢ HacTosIMM McKoM (deBpanb 2006)
CPOK MCKOBOMW JIaBHOCTH HCTEK.

B cuny craten 199 I'paxxmanckoro koxmekca Poccuiickoit
Qenepany UCTEUYECHUE CPOKAa HCKOBOM JaBHOCTU SIBISIETCS
CaMOCTOATEIBHBIM OCHOBAaHNEM IUIsl OTKA3a B HCKE.

Be1BozBI Cy1eOHBIX MHCTAHIIMN, 00 UCTCUCHUH CPOKa MCKO-
BOW JTaBHOCTH COOTBETCTBYIOT MyHKTY 12 MH(popmanuoHHOTO
nuckMa Bricmero Ap6urpaxuoro Cyzna Poccuiickoit denepa-
mun ot 13.11.2008 N 126 «O030p cyaeOHOWH TNPakTHKH O
HEKOTOPBIM BOIPOCAM, CBSI3aHHBIM C HCTpeOOBaHMEM HMYIIe-
CTBA U3 YYXKOT'0 HE3aKOHHOTO BIAZICHUA».

J10BOMIBI KAaCCAIMOHHBIX JKAJIO0 HAIPABJICHBI HA TIEPCOICHKY
(hakTHYECKUX OOCTOSATENILCTB, YCTAHOBJICHHBIX CYlaMH MEePBOU
U aneuSIMOHHOW MHCTaHLMU B MPOLIECCE pa3pelleHust cropa
[0 pe3yJbTaTaM OLIEHKH JOKa3aTeNIbCTB, NPEACTABICHHBIX B
neno. Ilpegensl NOJHOMOYMM KAacCAllMOHHOW HHCTaHLUU
PETIaMEHTHPYIOTCS TOJIOKEeHUsIME ctateit 286 u 287 Apbut-
pakHOro mpoleccyanbHoro kogekca Poccuiickoit @enepanumy,
B COOTBETCTBHH C KOTOPBIMHU KacCallMOHHBIN Cy] HE 00lajaet
MPOIIECCYaNbHBIMI TIOJTHOMOYHSAMHU TI0 OIICHKE (TIEPEOIICHKE)
YCTaHOBJICHHBIX TI0 IETY O0CTOSTEIbCTB.

[Ipu paspemieHnu cniopa ameUIAUOHHBINA CyJ MPaBHIHHO
MPUMEHIII HOPMBI MaTEePHAIBHOTO IMpaBa, MpPEACTABICHHBIM
CTOpOHAMH JIOKA3aTeNbCTBAM Jlajl HaJJIeKaIyI0 OIEHKY,
W3JI0KEHHBIC B 00KaIlyeMOM CyJeOHOM aKTe BHIBOIBI COOTBET-
CTBYIOT (PakTHUYECKHM OOCTOsATeNbCTBaM aena. denepanbHbIN
apOutpaxkusiii cyq CeBepo-KaBka3ckoro okpyra He ycMaTpuBa-
€T OCHOBaHUM JUIL OTMEHBI alCIIAIIMOHHOT'O ITOCTAHOBJICHUS
Mo JOBOJAM, TPHBEICHHBIM B jxanobax. Hapymenuii HOpM
MPOLIECCYallbHOTO TIpaBa, B TOM YHCIE MPEITyCMOTPEHHBIX
qacThio 4 ctatbu 288 ApOUTPaKHOTO MPOIECCYaTLHOTO KOAEK-
ca Poccuiickoit denepaunn, He YCTaHOBIIEHO.

PykoBozcTBysich cTathsimu 274, 284, 286 - 289 ApOutpax-
HOro npoueccyaibHoro kojaekca Poccuiickoit @Penepanuu,
DenepanpHbIi apouTpakHsiii cyn CeBepo-KaBkasckoro okpyra

MNOCTAHOBHJI:

noctaHoBieHue [IsTHaaaToro apoUTPaxHOTO ANeIIAUOH-
Horo cyna ot 09.11.2009 no nemy N A53-4049/2006 octaBuTh
0e3 N3MEeHEeHHMs1, KacCallMOHHbIE KaJI00bI - 63 yI0BIETBOPEHUSI.

IloctanoBneHue BCTYIIacT B 3aKOHHYIO CHIIy CO JHS €ro
TIIPUHATHUA.

IpencenarenscrBytomuii: JILA TPHUOOHOBA
Cymsu: AWM. MEIIIEPUH, A.B. CAJOBHHUKOB



